Chapter 03 -- Personnel

Date last revised: 08-05-2021
[see last page for list of amendments adppted

03.00 Definitions . For the purposes of this chapter, the following definitions are
assigned

03.00.1 “Officers and employees” shall mean: The officers and employees
of the TTU system, including members of the board.

03.01 Ethics policy. Itis important that the people of Texas have complete confi-
dence in the integrity of public servants. This need is especially critical in the
area of state-supported higher education. The responsibility for educating
and training the future leaders of the state and nation carries with it the duty
to adhere to the highest ethical standards and principles. The principles and
guidelines contained in this policy shall apply to all officers and employees
regardless of rank or position to ensure that the primary responsibility of the
TTU system officers and employees is to accomplish the duties and responsi-
bilities assigned to their position. Each component institution's operating
manuals should be referenced for further information and/or greater specifics
not in conflict with the Regents' Rules.

03.01.1 Conduct. Officers and employees shall not:

a. accept or solicit any gift, favor, or service that might reasona-
bly tend to influence officers or employees in the discharge of
official duties or that officers or employees know, or should
know, is being offered with the intent to influence the officers'
or employees' official conduct;tion;

c. accept other appointments or any employment or compensa-
tion that could reasonably be expected to impair officers' or

Chapter 03 8 Regents' Rules Page lof 32



employees' independent judgment in the performance of offi-
cial duties;

d. make personal investments or engage in other activities, in-
cluding having a direct or indirect financial or ot her interest,
engaging in a business transaction or professional activity, or
incurring any obligation that could reasonably be expected to
create a substantial conflict with the proper discharge of the
officers’' or employees' duties related to the public interest;

e. intentionally or knowingly solicit, accept, or agree to accept
any benefit for having exercised their official powers or pe r-
formed official duties in favor of another; or

f. act as an agent for another person or entity in the negotiation
of the terms of an agreement relating to the provision of mon-
ey, services, or property to the TTU system.

03.01.2 Ethical behavior. Officers and employees shall:

a. obey all federal, state, and local laws or be subject to discipli-
nary action for a violatio n of those laws;

b. put forth honest effort in t he performance of their duties;

c. not make unauthorized commitments or promises of any kind
purporting to bind the TTU system or any of its compo nents;

d. not use their public offices for private gain;

e. act impartially and not give preferential treatment to any pri-
vate or public organization or individual;

f. protect and conserve public property , including all institutio n-
al resources,and shall not use it for anything ot her than au-
thorized activities;

g. promptly disclose waste, fraud, abuse, and corruption to ap-
propriate authorities;
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h. adhere to all laws, regulations, and policies that provide equal
opportunity for all persons regardless of sex, sexual orienta-
tion, gender identity, race, national origin, religion, age, disa-
bility, status as a covered veteran, genetic information, or
other legally protected categories, classes, or characteristics

i. endeavor to avoid any actions that would create the appear-
ance that they are violating the law or the ethical standards of
the TTU system,

] ifinvolved in procurement or contract management for the
TTU system, disclose to the TTU system in the manner pre-
scribed by the applicable contract management handbook or
institutional operating policy any actual or potential conflict of
interest that is known by the employee or official with respect
to any contract with a private vendor or bid for the purchase
of goods or services from a private vendor by the TTU system
at any time during: (i) the procurement proc ess, from the ini-
tial request for bids for the purchase of goods or services from
the private vendor until the completed final delivery of the
goods or services, or (ii) the term of the contract with a private
vendor; however, for a contract for the purcha se of goods or
services solicited through a purchase order, this subsection on-
ly applies if the amount of the purchase order exceeds $25,000;
and

k. participate in regular training concerning ethics policies of the
TTU system.

03.01.3 Conflict of interest — generally. It is state policy that state officers
and employees may not have direct or indirect interests, including
financial and other interests, engage in business transactions or
professional activities, or incur any obligation of any nature that is
in substantial conflict with the proper discharge of the officers' or
employees' duties in the public interest. (See alsoSection 03.03,
Regents’ Rules regarding a specific conflict of interest policy that a
plies to the boarand Section 03.04, Bents’ Rules
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Officers or employees who receive an unsolicited benefit that
they are prohibited by law from accepting may donate the
benefit to a governmental entity that has the authority to a c-
cept the gift or may donate the benefit to a recognized tax-
exempt charitable organization formed for educational, reli-
gious, or scientific purposes.

Food, lodging, transportation, and entertainment received as a
guest.

(1) Subject to the first paragraph of Section 03.01.4 herein,
officers and employees, other than those referenced in
Section 03.01.4.b, may accept food, lodging, transpora-
tion, or entertainment from persons or entities they
know or reasonably should know, are interested in or
likely to become interested in a contract, purchase, pay-
ment, claim, decision, or transaction involving the exer-
cise of the officers’ or employees’discretion only if the
officers or employees are "guests" as defined by the state
laws. Officers and employees are "guests" if the person
or a representative of the entity providing the food, lod g-
ing, transportation, or entertainment is present at the
time the food, lodging, transportation, or entertainment
is received or enjoyed by the officers or employees Any
such acceptance of food, lodging, transportation, or en-
tertainment must be for the benefit of the TTU sy stem.

(2) Officers and employees who are subject to Chapter 572,
Texas Government Code, are required to report any such
benefits valued at over $250 on their annual disclosure
statements filed with the Texas Ethics Commission.

Benefits from friends, relatives, and associates. Officers and
employees may accept benefits from personal friends, rela-
tives, or business associates with whom they have a relation-
ship independent of their official status, so long as the benefit
is not offered in exchange for official action or decision.

Awards. Officers and employees may accept plagues and sm-
ilar recognition.
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not detract from the effectiveness and performance of the
employee.

(2) Clinical faculty. Full-time clinical faculty at TTUHSC
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all times protect the best interests of the TTU system pertaining to
the assets of the TTU sysem.

a.

Misapplication of property. Itis a violation of state law for o f-
ficers or employees, acting with the intent to obtain a benefit
or with intent to harm another, to intentionally or knowingly
misapply any thing of value belonging to the government that
comes into their custody or possession by virtue of their office
as stated in state law.

Misuse of official information. It is a violation of state law for
officers or employees if, in reliance on information that they
have access to in an offi¢al capacity and that has not been
made public, they:

(1) acquire or aid another to acquire a financial interest in
any property, transaction, or enterprise that may be af-
fected by the information; or

(2) speculate or aid another to speculate on the bass of the
information as stated in state laws.

Misuse of official time. Official time shall be used by TTU sy s-
tem employees to perform TTU system duties and responsibil-
ities. TTU system employees shall not encourage, direct,
coerce, or request a subodinate to use TTU system time to
perform personal activities for the supervisor or for activities
other than those required in furthe rance of the TTU system.

03.01.8 Discriminatory conduct prohibited.

a.
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The TTU system shall not tolerate discrimination or harass-
ment of employees and applicants based on or related to sex,
sexual orientation, gender identity, race, national origin, reli-
gion, age, disability, status as a cowered veteran, genetic in-
formation, or other legally protected categories, classes, or
characteristics. E
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wi thin the second degree by affinity (marriage) or within the
third degree by consanguinity (blood) shall be eligible for a p-
pointment to any posi tion in the TTU system.

(1) The above does not apply to any employee who has been
continuously employed for thirty or more days prior to
the appointment of a member to the board, a president,
or the chancellor who is related to the employee within a
prohibited degree, and it does not apply to honorary or
non-remunerative po sitions.

(2) Any employee who has been continuously employed for
less than thirty days prior to the appointment of a me m-
ber to the board, a president, or the chancellor who is re-
lated within a prohibited degree shall be removed from
the individual's position.

(3) When good cause exists, the boardmay grant an excep-
tion to this prohibition.

Prohibition applicable to administrators, supervisors, and ot h-
ers. No person related to an administrator within a prohibited
degree shall be eligible for initial appointment to a position in
an area of respnsibility over which an administrator has a p-
pointive authority , in whole or in part , regardless of the source
of funds from which the position’s salary is to be paid. Excep-
tions to this restriction on the initial appointment of a n
individual may be made only by the board upon recomme n-
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employee shall become the responsibility of the next higher
administrative supervisor. If the next higher adminis trative
supervisor is in the same department, college or administra-
tive unit, arrangement s shall be made to shift the supervisory
responsibility to another department, college or administrative
unit.

If the appointment, reappointment, reclassification, or promo-
tion of an employee makes the employee an administrative
supervisor over an employee who is related within a prohibit-
ed degree, all subsequent personnel and compensation ations
affecting the subordinate employee shall become the responsi-
bility of the next higher administrative supervisor. If the next
higher administrative supervisor is in the same department,
college or administrative unit, arrangement s shall be made to
shift the supervisory responsibility to another department, col-
lege or administrative unit.

The provisions of subsections e. and f. shall apply to situations
where two employees marry and one spouse is the administra-
tive supervisor of the other.

All instances where an employee marries an administrative
supervisor, is placed under the administrative supervision of a
relative, or is made the administrative supervisor of a relative
within the prohibited degree shall be reported to the board as
an information item.

Exception. The provisions of the policy do not apply to the
appointment or employment of a personal attendant by any
member of the board, a president, the chancellor, or an em-
ployee for attendance on the officer or employee who, because
of physical infirmities, is req uired to have a personal at-
tendant.

Enforcement. An individual who is appointed in violation of
this policy shall be removed from the individual's position.

Persons related within the prohibited degrees are indicated in

the Affinity Kinship/Consanguinity Kinship Chart displayed
below.
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plagiarism;

forgery, alteration or unauthorized use of T TU system docu-
ments, records, or identification materials;

knowingly furnishing false information to the TTU system,
whether by words or by conduct, by false or misleading all e-
gations, or by concealment or omission of that which should
have been disclosed;

the use of force or violence or other methods of obstructing the
functions of the TTU system, which include teaching, research,
administration, public service, presentations by guest lecturers
and speakers, and other authorized activities;

physical abuse of any person on TTU systemowned or con-
trolled property or at TTU system -sponsored or supervised
functions or conduct which threatens or endangers the health
or safety of any such person;

theft of or damage to the tangible property of the TTU system
or of a member of the TTU system community or campus Visi-
tor;

unauthorized entry to o r use of TTU system facilities;

unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance, or any substance the possesion
or distribution of which is regulated by federal or Texas law,
except where the manufacture, distribution, dispensing, po s-
session or use are in accadance with the laws of each;
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[ violation of other laws or promulgate d TTU system policies or
rules;

m. unauthorized release or removal of any information from uni-
versity records, including but not limited to patient, student,
financial and personnel records;
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duty and the provis ions of Chapter 572, Texas Garnment
Code and in particular with the standards of conduct set out in
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(2) disclose all business entities in which a board member,
or a board member’s family member, has a financial in-
terest; and

(3) acknowledge by his or her signature that he or she is in
compliance with the letter and spirit of this policy.

d. For the purposes of Sec. 03.03, Regents’ Rules, “business entity”
means: any entity recognized by law through which business
is conducted, including a sole proprietorship, partnership,
firm, corporation, limited liab ility company, holding company |,
joint stock company, receivership, or trust.

03.03.2 Conflict of interest. A conflict of interest arises when the TTU sys-
tem has or is considering a transaction or other business relation-
ship with a board member or a board member’s family member
(defined to include family members within the first degree of affin-
ity or consanguinity and dependent relatives or household mem-
bers). For this reason, any transaction or other business
relationship between the TTU system and a boad member or
board member’s family member is prohibited , except as permitted
by Section 03.03.5.a herein

03.03.3 Presumed conflict of interest.

a. A conflict of interest is presumed to arise when the TTU sys-
tem has or is considering a transaction or other business rela-
tionship with a business entity in which the board member or
the board member’s family member has a substantial financial
interest. A financial interest is presumed to be substantial if it
entails:

(1) Any ownership or investment interest in a business enti-
ty (including stock, options, a partnership interest, or
any other ownership or investment interest) valued at
$15,000 or more, except equity in a company amounting
to less than 1% ownership interest in the company;

(2) Receipt of funds from the business entity that exceed 1%
of the board member’s or the board member’s family
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member’s gross income for the previous year, or the ex-
pectation of the receipt of such funds in the future;

(3) Any ownership interest in real property, personal p rop-

erty, intellectual property or any other interest valued at
$15,000 or more;

(4)
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member involved. If the Audit Committee determines that a
conflict of interest exists, the Audit Committee shall so advise
the board member involved and the board, and the board
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influence administrative decisions with respect to an individual's
admission, employment, discipline, and similar matters. However,
this subsection does not prohibit letters of recommendation or re-
guests for information about the status of an individual’'s admi s-
sion, employment, discipline, and similar matters .

03.03.10 Appropriation of TTU system opportunities. If a board member
becomes aware of a business, investment, or other financially val-
uable opportunity that rightfully belongs to the TTU system and
not to the board member individually or another entit y with which
the board member is affiliated, the board member shall bring the
opportunity to the attention of the board.

03.03.11 Confidentiality. Board members may not use confidential info r-
mation acquired as a result of savice to the TTU system for any
purpose unrelated to TTU system businee
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ers as designated by the president of the institution that em-
ploys the executive administrator). This policy statement shall
serve as a guide for executive administrators in fulfilling their
positions of significant responsibility. Executive administra-
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ty that employs the executive administrator are made aware of
situations that involve personal, familial, or business relatio n-
ships that c
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the intent to influence the executive administrator’'s conduct or
which might reasonably:

a. affect the exercise of the executive administrator’s judgment
on behalf of the TTU system;

b. tend to influence the exeautive administrator in the discharge
of the exeautive administrator’s duties;

c. tend to impair confidence in the TTU system; or
d. create the appeaance of impropriety.

03.04.7 Use of office for personal gain. Executive administrators shall not
use the authority, title, prestige or other attribute of his or her o f-
fice or position for personal benefit or gain for themselves or for
any relative. Executive administrators specifically are prohibited
from procuring or being a party in any way to procuring the a p-
pointment of a relative to a position of trust or profit connected
with the TTU sy stem.

03.04.8 Favored treatment. An executive administrator shall not use the
authority, title, prestige or other attribute of his or her office or po-
sition to obtain consideration, treatment, or favor for any person
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03.07 Service on outside boards.
03.07.1 Service on an outside board by any TTUS employee.

a. Conditions of service on an outside board by any TTUS em-
ployee. Service on the governing board of an entity other than
the TTU system (“outside board” and “outside entity”) by any
TTUS employee, including executive administrators subject to
the provisions of Section 03.07.2 of this section, shall be subject
to and conditioned upon compliance with all applicable poli-
cies relating to ethics, conflicts of interest, conflicts of com-
mitment, consulting or outside employment, and disclosure
provided in Chapters 03 and 10, Regents’ Rules, and in instit
tional operating poli cies.

b. Risk of liability. It is the responsibility of all TTUS employees
to be aware of the potential risk of liability associated with
outside board service and to evaluate those risks andthe need
for appropriate ins urance and indemnification. It also is the
responsibility of all TTUS employees to be aware that statuto-
ry limitations on liability of state officials and e mployees may
not apply and that indemnification by TTUS and insurance
coverage provided by TTUS may not apply or may be severely
limited.

03.07.2 Service on an outside board by an executive administrator.
a. Approval required.

(1) Except as provided in Section 03.07.2.a(2) of this section,
for an appointment or re -appoint ment to the governing
board of an entity other than the TTU system (“outside
board” and “outside entity”) that is made on or after D e-
cember 17, 2010, an executive administrator subject to
Section 03.04,
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participation as a member of the governing board of a
business entity that has an agreement with TTUS relating
to the research, development, licensing or exploitation of
intellectual property in which TTUS has an ownership
interest. Such situations shall be governed by the prov-
sions of Section 10.16.2Regents’ Rules.

(3) An executive administrator subject to this section who
wishes to accept a position on the governing board of an
outside entity must advise the vice chancellor and gen-
eral counsel, who shall evaluate whether an actual or
apparent conflict of interest would result from the se r-
vice of the executive administrator on the governing
board of the outside entity. The vice chancellor and gen-
eral counsel shall report the results of the evaluation to
the chair, the chancellor, and the designated approval
authority, if different.

(4) An approval to serve on the governing board of an out-
side entity as provided by this section shall take into
consideration the evaluation by the vice chancellor and
general counsel, and approval shall not be granted if the
designated approval authority determines that such ser-
vice would result in an actual or apparent conflict of in-
terest.

Designated approval authority.

Person Seeking Approval Approval Authority

Chancellor, president, or vice
chancellor and general counsel....... Board

TTUSA: other executive admin-
istrator subject to Section 03.04,
Regents’ Rules...........ccccovvvvvviiiiinnns Chancellor

TTUS component: other

executive administrator subject
to Section 03.04, Regents’ Rules.....President of the institution
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Dates Approved or Amended:

-- Comprehensive reviegif chapter......... 10-11-2013

-- Technical adjustment........................ 10-10-2014
—AmendmentsS. ... 10-09-2015
- AMendmentsS........oo v 05-20-2016
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amendments throughout

to §03.01.5.b(2)

revised §03.01.2.e to conform to changes in
state contracting laws
technical adjustments to 803.07.2.a(2)

updated various sections relative to 2015
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